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If you die without a will, by law, your property will go to your closest living 

relatives.  Each state has a set of laws that determine the priority of each relative.  In 

Arkansas, your surviving children will divide your estate equally and the 

descendants of any of your children who died before you will divide their parents 

share.  If there are no children, your surviving spouse will inherit, unless you were 

married for less than 3 years at the time of your death.  In that case, your spouse will 

only receive half of the estate. 

If you have no spouse or children, but your parents are still alive, they will share 

equally.  Next,  would be your siblings and any descendants of your siblings that 

died before you.  The next in line would be grandparents, uncles and aunts, great-

grandparents, etc. Only when there are no other surviving relatives, would your 
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estate go to the county.  That is because the laws of intestate succession are 

intentionally designed to make sure your property goes to your relatives, regardless 

of how remote.  So, unless you have no surviving family when you die, the county 

does not end up with your property. 

NOT ALL PROPERTY IS INCLUDED IN INTESTATE 

SUCCESSION 

Intestate succession does not apply to property that you owned jointly with 

someone else, because joint property is not considered a part of your estate.  For 

instance, if you have a vehicle and both you and your daughter are named as owners 

on the title, the vehicle will only pass to your daughter when you die.  Likewise, 

retirement accounts, life insurance 

policies and other items that have 

specifically named beneficiaries are 

not included in intestate succession. 

While Arkansas’s Intestate Succession 

laws are pretty straightforward, there 

are certain requirements that must be 

met, depending on the situation. For 

example, a relative cannot inherit 

unless they have outlived you by at least five days.  A relative who was conceived 

before your death but not born until after your death, can inherit.  In Arkansas, 

“half” siblings are treated the same as whole siblings.   
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HOW IS AN ESTATE PROBATED PURSUANT TO THE 

LAWS OF INTESTATE SUCCESSION? 

The administration of your estate through the court system after your death is what 

is known as “probate.”  If you have a will, your estate will be distributed as provided 

in the will, but it will still be subject to probate.  If you do not have a will, or if your 

will only deals with a portion of your estate, those assets are distributed in 

compliance with the rules of intestate succession.  The probate process involves 

paying your debts and transferring your assets to your heirs.   

PERSONAL REPRESENTATIVE OF AN ESTATE 

The court will first appoint someone to serve as the personal representative of your 

estate.  That person will be given the authority to handle the affairs of your estate, 

after receiving a certified document, called “Letters of Administration” or “Letters 

Testamentary.” The personal representative must take an oath of office before being 

officially appointed. The first step your personal representative takes is initiating 

the probate process by filing a “Petition for Probate.”  

NOTIFYING CREDITORS 

AND THE PUBLIC 

Next, your personal representative will notify 

potential creditors of your death by publishing 

a death notice in the local newspaper.  This will 

allow creditors who may claim an interest in 
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your estate to file a claim with the probate court.  These claims must be filed within 

a certain time period specified by the probate court. 

INVENTORYING YOUR PROPERTY 

Your personal representative will also be required to conduct an inventory of your 

real and personal property, so that the value of your estate can be determined.  This 

process also serves to ensure that all of your property is properly accounted for.  If 

you do not have sufficient assets to pay all of your debts, as well as the distributions 

to your beneficiaries, then your estate may be subject to “abatement.”  This means 

that your heirs may not receive anything at all. 

DISTRIBUTING THE ESTATE 

The final step in the probate process is distributing the assets in your estate. 

Creditors with valid claims will be paid first, along with estate administration costs, 

funeral expenses and taxes.  Whatever remains in your estate is then distributed to 

your heirs, as determined by the intestate succession laws in Arkansas.  
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degree in Taxation from New York University. 
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