
  

WHAT YOU NEED TO KNOW 

ABOUT ARKANSAS BARE 

BONES LIVING TRUSTS 

“There can be major problems with simply filling in these forms 
and tucking them away.  This article will tell you what you need 

to know about bare bones living trusts.” 
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Typically, these “bare bones” living trusts, as they are often referred, 
are sold as a technique for avoiding probate. 

 

If you have been unfortunate enough to have purchased a quick, one-size-

fits-all living trust form, you should understand what you really have.  

Typically, these “bare bones” living trusts, as they are often referred, are 

sold as a technique for avoiding probate.   

However, there can be major problems with simply filling in these forms 

and tucking them away.  This article will tell you what you need to know 

about bare bones living trusts. 
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PROPER ESTATE PLANNING REQUIRES BOTH 

TIME AND MONEY 

 

When you try to cut costs and save time by using a boilerplate form, you 

may be causing more problems than you are actually solving.  One size 

never fits all in estate planning.  If legal estate planning documents are not 

drafted appropriately, they may not achieve the results you expect, or even 

worse, may be entirely invalid. 
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A BARE BONES TRUST OFTEN DOESN’T 

PERFORM AS ADVERTISED 

The truth is, a bare bones trust most likely will NOT avoid probate, at least 

not entirely.  What many people do not realize is, simply creating the trust 

does not avoid probate.  There is an additional step required, without which 

a trust cannot serve its real purpose.  The trust must be funded, which 

means actually transferring the assets into the trust. 

A LIVING TRUST MUST BE FULLY FUNDED 

A major pitfall of opting for a bare bones living trust is that it fails to 

address the funding requirement, the most important step in creating an 

effective trust.  If a living trust is not fully funded, it cannot achieve probate 
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avoidance.  In order to accomplish this, the intended trust assets must 

actually be transferred to the trust in one of three ways.  You can either 

change the title of the property to the trust, assign ownership rights to the 

trust, or change the names of any beneficiaries to the trust.  A bare bones 

trust document will not do this for you. 

A BARE BONES LIVING TRUST DOES NOT 

PROVIDE MEANINGFUL INSTRUCTIONS 

Most bare bones trust documents are typically written in legalese, with 

blanks to be filled, to accomplish very limited objectives.  Since each 

person’s estate and family dynamic are very different, a one-size-fits-all 

approach will not work appropriately.  As a result, a bare bones living trust 
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will not reflect the specific wishes and concerns of the trust maker.  Yet, the 

terms of a trust are tremendously important. Without sufficient 

instructions for your trustee to manage the trust, according to your wishes, 

your trust will not perform the way you expected when you drafted the 

trust. 

 

THE REAL BENEFITS OF A PROPERLY DRAFTED 

LIVING TRUST 

In reality, there are numerous benefits to be gained from creating a 

properly customized living trust.  Trusts typically provide protection for the 

property you intend to distribute to your beneficiaries, especially those who 

may need assistance in managing those assets. It is possible that some of 
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your intended beneficiaries will still be minors when they inherit. In many 

states, minor children are not allowed to own property because they are too 

immature to manage it properly. In those situations, a guardian will be 

appointed to manage the property until the child reaches the age of 

majority. In reality, minors are not the only individual who can make poor 

choices regarding finances. If you believe any of your beneficiaries may be 

incapable of handling their inheritance prudently, then a living trust is a 

must, for your estate plan. 

 

HOW A FUNDED LIVING TRUST DIFFERS FROM 

THE BARE BONES VARIETY 

If you properly fund a living trust, it can allow you to circumvent probate, 

and that is a clear advantage. That means you can save time, money and 

many complications when it comes to distributing your estate.  There are 

also valuable tax advantages.  A proper living trust can help to reduce your 

overall estate tax obligations.  There are also legal protections that a valid 

living trust can provide, but a bare bones trust likely will not. 

If you have questions regarding living trusts, or any other estate planning 

needs, please contact the Deborah Sexton Law Office online or by calling us 

at (470) 443-0062. 
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As the sole attorney in the Fayetteville law firm of 

Deborah Sexton Law Office, Deb oversees a 

practice devoted to providing clients with the best 

in estate planning. 

 

Deborah Sexton, C.P.A., J.D., L.L.M., combines 

an extensive background in accounting with a 

wide range of legal experience to provide her 

clients with a uniquely practical perspective. An 

attorney since 1983, she now devotes her practice 

primarily to estate planning and elder law. 

 

EXPERIENCE 

After obtaining her undergraduate degree in accounting from Abilene 

Christian University in Abilene, Texas, she worked in Dallas in public 

accounting for several years, and then went to the University of Arkansas 

Law School in Fayetteville. Upon graduating from law school, she went on 

to obtain an L.L.M. degree in Taxation from New York University. 
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